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	 For the Applicant      :        Mrs.S.Mitra
                                               Learned Advocate  
For the Respondent    :       Mr.S.Ghosh
                                               Learned Advocate 
                 Mr.S.Ghosh, Learned Counsel representing the contemnor has produced copy of the letter dated November 29, 2017 issued by the Assistant Secretary, department of Water Resources Investigation & Development, Government of West Bengal in support of his contention that the order passed by the Tribunal has been complied with. Learned Counsel representing the applicant submits that the order passed by the Tribunal has not been complied with as the decision has not been taken by the contemnor in accordance with the Notification No. 251-EMP dated December 3, 2013 issued by the Labour Department, Government of West Bengal. 
                  On perusal of Note (a) and (b) of paragraph 6 (C) of the said Notification No. 251-EMP dated December 3, 2013, we find that the scheme for compassionate 

appointment as envisaged by the Government of West Bengal does not contain any provision for refusal of compassionate appointment due to overage. Moreover, the scheme provides for condonation of age limit in case of eligible cases by the respective Head of the Department or their subordinate officers who are competent to make the compassionate appointment. It passes our comprehension how the contemnor could refuse the prayer for compassionate appointment on the ground of over age of the applicant in accordance with the provisions of Labour Department Notification No. 251-EMP dated December 3, 2013. We are not satisfied with the letter produced on behalf of the contemnor in support of the contention that the order has already been complied with. 

           Under such circumstances, the contemnor is directed to produce the original file of the department containing the notings of the officials including Principal Secretary of the concerned department before the Tribunal on the next date of hearing. The contemnor is further directed to file an affidavit delineating in detail how the 

order of the Tribunal has been complied with by the contemnor on the next date of hearing. A copy of both the documents must be served on the Advocate on record for the applicant before filing the same in the Tribunal. List the matter under the heading “Hearing” on 20.03.2018.
               Let a plain copy of this order be supplied to both parties. 
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