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	For the Applicant : Mr. A.K.Sinha, Ld. Adv. 
For the State Respondent : Mr. B.P.Roy, Ld. Adv. 

                                         Mr. J.Islam, Assistant Director, 
                                             Department of Social Welfare. 
                    Petitioner has filed affidavit of service today and pursuant to that service, State Respondents are properly represented. Let the affidavit of service be kept on record.

                   The petitioner by filing this application has prayed for quashing of his suspension order dated 19th September, 2005 and also for recording any other appropriate order as this Tribunal deems fit and proper. 

                  Mr. A.K.Sinha, appearing for the petitioner submits that on the basis of FIR lodged against the petitioner, alleging defalcation of public money, the petitioner suffered detention  exceeding forty-eight hours in connection with Sandeshkhali P.S. Case No. 93 dated 01st June, 2005 U/s. 406/409 IPC and on that ground, petitioner was put under suspension by the order of Director of Social Welfare dated 19th September, 2005. 

                 The petitioner submits that at the same time, a departmental proceeding was also started against him on 23rd May, 2006 and inspite of specific direction given by this Tribunal on a contested hearing in the year 2009 to complete the said departmental proceeding, the Disciplinary Authority, till date, has not completed the Disciplinary Proceeding by recording any final order.

                  Mr. Sinha submits on instruction that the petitioner along with another were ultimately held not guilty of the charge by a judgement delivered on 02nd November, 2011 by the Judge, Special Court, Barasat, North 24-Parganas in connection with a Special Case No. 16 of 2006, which was started on the basis of Sandeshkhali P.S.C case No. 93 dated 01st June, 2005. 

                 Mr. Sinha submits that once the petitioner has been acquitted from the criminal case in connection with which he was put under suspension, there can not be any ground to continue the said suspension order and hence, he has prayed for quashing of the same with consequential benefit. 

               The Ld. Advocate for the State submits that the petitioner was put under suspension not only in connection with his detention exceeding forty-eight hours , but, also in view of a Disciplinary Proceeding and as such, mere acquittal from the criminal case does not entitle him to claim exoneration from the suspension order, unless and until the disciplinary proceeding is finally settled. 

                Mr. Sinha in reply submits that the Disciplinary Authority did not take any serious interest in disposing of the Disciplinary Proceeding, even knowing fully the earlier order of this Tribunal and now, in view of the judgement of the Criminal Court, which appears to be purely on merit after scanning all prosecution evidence, there appears no further scope to drag the disciplinary proceeding. 

               Let us now come to the original prayer of the application, which relates to quashing of the suspension order. Although, the suspension order was passed both on the ground of detention in connection with a criminal case and also for pendency of a departmental proceeding, in this particular case, having regard to the charge framed in the disciplinary proceeding and the contents of the FIR in the criminal case, we must hold that both the allegations are almost identical and relates to the allegation of defalcation of public money only. 

             In view of this position, when there has been a full fledged judgement by a competent Court and that judgement is based on evidence, we are of the opinion that the suspension order, which was recorded in the year 2005, can not be allowed to continue further and hence, we quash the suspension order with direction upon the authority to allow the petitioner to resume his normal duty positively within four weeks from communication of this order. 

               As the suspension order was also for the ongoing departmental proceeding, we give last chance to the department to consider and dispose of the Disciplinary Proceeding within a period of three months from communication of this order and while disposing of the Disciplinary Proceeding , all the concerned authority must take into account the judgement of the Special Court. 

               We, therefore, dispose of this application in view of our above observation and we make it clear that the petitioner is to wait for some time for completion of the departmental proceeding in order to get any consequential financial benefit of his suspension period. The Disciplinary Authority shall decide the suspension period only after disposal of the Disciplinary Proceeding as per our direction. 

               Plain copy to both the sides.         

        Sd/-                                                                 Sd/-   

(Samar Ghosh).                                                       (A.K.Basu).

Member(A).                                                             Chairman.  
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