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For the Petitioner  : 
For the State Respondent :    Mr. A.L. Basu,

                                               Mr. M.R. Chatterjee,  

                                               Ld. Advocates.

            Today, we have taken up final hearing of this application filed by Mr. Nazir Ali in presence of Ld. Advocates of both the sides.   
       The case of the petitioner in brief is that pursuant to an advertisement of Kolkata Police (KP), he applied both for the post of Sergeant as well as for the post of Sub-Inspector (SI) of KP.  The petitioner submits that while taking physical measurement for the post of Sergeant on 27.04.2012, he was declared unfit on the ground that his height was found to be 171.20 cm., although the requirement was 173 cm. as per the advertisement.
      The petitioner submits that the measurement taken by the recruitment agency was not correct at all for which he approached the Calcutta Medical Research Institute (CMRI) on 10.07.2013 and there he got the report that his height is 173.5 cm.  The petitioner submits that he also obtained certificate regarding his height from a private doctor on 25.07.2008, in which his height was recorded as 173 cm. and he further obtained another certificate in support of his case from out-door department of R.G. Kar Medical College and Hospital on 10.05.2013, where also his height was recorded as 173 cm.  The petitioner submits that in view of this huge discrepancy regarding measurement of his height taken by the Kolkata Police Recruitment Board and by different agencies including R.G.Kar Medical College and Hospital, the petitioner humbly prays for proper direction upon the authority for fresh measurement of his height so that he can be declared fit for the post of Sergeant.  
     The State Respondent is contesting this application strongly by taking a stand that the application is an afterthought, a mala fide one and it is simply an attempt on the part of an unsuccessful candidate to hoodwink the process of law. 
     In reply, the State Respondent has categorically stated that some petitioners participated both for the post of Sergeant and SI in KP and the petitioner was fully aware that for the posts of Sergeant and SI, there were separate standards to be achieved in physical measurement and the petitioner was successful in physical measurement test so far the post of SI is concerned.  So far the post of Sergeant is concerned, on proper measurement through an independent agency by means of electronic equipment, his measurement was found to be 171.20 cm. which was below the required height as per the advertisement.

     The State Respondent submits that the petitioner has approached this Tribunal with malafide intention is amply clear from his subsequent conduct.  The petitioner after knowing his unsuccessful result in physical measurement test for the post of Sergeant and knowing his successfully passing the physical measurement test for the post of SI participated in the written examination of SI and thereafter for the viva voce of SI and only when after publication of the final result of SI he found that he could not come within the zone of consideration having regard to the mark obtained by the last candidate of his category, he filed the present application before this Tribunal on 04.06.2013.  The State Respondent submits that the recruitment authority of KP arranged for taking the measurement of height through WEBEL and thousands of similar candidates like the petitioner participated in the same method of physical efficiency test without any protest and even the petitioner on the date of publication of the result of physical efficiency test or soon thereafter did not approach the authority that  measurement regarding his height was not correct and his height should be measured afresh for the sake of justice.

     The State Respondent has questioned the legal validity of all the reports obtained by the petitioner either from the Private Doctor or from R.G.Kar Hospital or from CMRI.  As far as the certificate of CMRI is concerned, it is the contention of the State Respondent that such report was obtained long after the entire selection test was over and it is very astonishing to note that he approached the CMRI only for the purpose of obtaining a counter report regarding his height which he should have done soon after the physical efficiency test was over.  The State Respondent, therefore, prays for outright disposal of this application with exemplary cost.    

     The petitioner has filed rejoinder and in the rejoinder he has not disputed the factual position regarding different stages of his participation in the selection process of SI.  The petitioner has only reiterated with a copy of medical report obtained from CMRI that since there is discrepancy regarding measurement of his height, for the sake of justice and also following the principle of natural justice, he should be given another chance for taking his height afresh for the post of Sergeant.

     Today, at the time of final hearing, the Ld. Advocate for the petitioner submits first of all that admittedly on record, there appears discrepancy regarding height of the petitioner as certified by Doctors of R.G.Kar, CMRI and Private Doctor and in view of this discrepancy, justice demands that there should be an order for fresh measurement of the height of the petitioner for the post of Sergeant.  

     The second point of the Ld. Advocate is that since the petitioner was not informed about his disqualification in physical measurement test for the post of Sergeant, he innocently sat for written test and viva voce for the post of SI and when he found that there was discrepancy regarding his height as certified by other doctors, he has approached this Tribunal for proper justice.

    Mr. Basu has vehemently opposed both the points of the petitioner with reference to the original application, reply and the rejoinder.  Mr. Basu submits that when measurement of the height of the petitioner was taken on 27.04.2012 by the WEBEL agency through electronic equipment, if the petitioner had any grievance about the proper measurement of his height, it was open to the petitioner to lodge his protest on the spot or soon thereafter by making appropriate representation, but the petitioner is totally silent on this point and this proves that the present application is an afterthought.

     Mr. Basu submits that for the posts of Sergeant and SI, the papers of KP Recruitment Board will show that thousands of candidates participated in the physical measurement test and save and except the present petitioner there is no complaint or allegation about the standard followed to take physical measurement and the petitioner also accepting the result did not lodge any protest and only when he failed to succeed in SI selection, he has come with this application with a mala fide intention.

     We have heard and considered submissions of both the sides.  At the outset, we must record that the petitioner has not disputed the basic fact highlighted by the State Respondent in its reply and those facts are :-

The petitioner applied both for the posts of Sergeant and for the post of SI, there were different standards in physical measurement test for the posts of Sergeant and SI, the petitioner qualified for the post of SI so far the physical measurement is concerned, but he was found disqualified for the post of Sergeant so far his height is concerned.  We find that the height measurement was taken by WEBEL through electronic means and the petitioner has also accepted this position and he has not stated anything anywhere in his petition or rejoinder that the efficiency of WEBEL was questionable.

     The petitioner only sought to establish by procuring some report from other agencies that the measurement of his height taken at the time of selection of Sergeant was not proper.
     Now, the question for our consideration would be whether we can give any importance to the so called report obtained by the petitioner from other agencies.  First of all, let us take up the certificate granted by Private Doctor and that certificate was granted way back in 2008.  The second certificate was granted by R.G. Kar Medical College and Hospital at the out-door and we cannot give hundred percent certainty to such report of out-door, more so when how that measurement was taken has not been disclosed either in the report itself or by the petitioner.  So far the report lately obtained from the CMRI is concerned, we are really astonished to note that the petitioner obtained the report not in connection with any physical check up or any complaint of his physical discomfort, but only for the purpose of contradicting the measurement taken at the time of his physical efficiency test by the KP, such report was obtained and we cannot give any importance to such report from a private institution.  

     In the light of  above observations, when we find that thousands of participants accepted the method of measurement taken  for physical efficiency test by  WEBEL , the petitioner cannot be permitted to raise any voice, particularly, when he silently accepted such measurement.

     Now, we point out another feature which will also prove that the petitioner has not come before this Tribunal with a clean hand.  The petitioner participated in the written test of SI and also viva voce and only when he was found not qualified for the post of SI, he approached this Tribunal on 04.06.2013 with the present application.  Thus, we are of clear view that the petitioner has not made out any case considering which we can go for giving a direction upon the KP Recruitment Board for fresh physical measurement of the petitioner alone and in our considered view that will create very bad precedence and that is not wanted at all in public interest.

     The application is accordingly disposed of.
  Plain copy to both the sides.     

            Sd/-                                                        Sd/-                                              
( SAMAR GHOSH)                                   (A.K. BASU)                                               

   MEMBER (A)                                         CHAIRMAN
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Mr. S.N. Aejaz , Ld. Advocate.   
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