0
West Bengal Administrative Tribunal

ORDER SHEET


CASE NO.                          OF 


· vs -    

PAGE  
West Bengal Administrative Tribunal           Order Sheet (continuation)                                        Page 10
                                                                  Prashant Kumar Singh. 

· vs –

State of West Bengal  & Others.

Case No. OA-913/2013.


	Serial No. and Date of order

1
	Order of the Tribunal

With signature

2
	Office action with date and dated signature of parties when necessary

3

	


	For the Petitioner               : Mr. D. K. Sharma,
                                               Ld. Adv.

For the State Respondent  : Mr. M. N. Roy,  Ld. Adv.   
          Mr. Sharma undertakes to file affidavit of service in course of this day. The petitioner has filed this application challenging the order of the Superintendent of Police South 24 Parganas dated 26th March, 2013 where under his prayer for reinstatement for the post of Constable has been rejected even noticing the Judgement of the Criminal Court acquitting the petitioner of the charge of forgery etc. 
          Mr. Sharma submits that petitioner after being sponsored by Employment Exchange was selected for the post of Constable and he was given appointment. Petitioner contends that all on a sudden he has been 
terminated from service on the allegation that he forged the list including his name as sponsored by the Employment Exchange and in connection with this allegation, a separate criminal case was also started.

          The petitioner submits that subsequently by a Judgement dated 07th December, 2011, he along with others have been acquitted from the charge and hence, he should have been reinstated following the Judgement of the Criminal Court.

          The petitioner submits that when his case was not favourably considered, he approached this Tribunal by filing O.A. No.-822/2012 and in that application the Tribunal was pleased to direct the Superintendent of Police South 24 parganas  to examine the Judgement of the Criminal Court and thereafter, to 
consider whether petitioner can be reinstated or not. 

          Petitioner submits that the Superintendent of Police after giving details of the case history ultimately held that the petitioner cannot be considered suitable for reengagement and hence, this application. 

          Mr. D. K. Sharma, appearing for the petitioner submits that petitioner was terminated from service mainly on the allegation that he forged the list of candidate including his name as sent by the Employment Exchange officer and on the same allegation, there was a criminal case. Mr. Sharma submits that there was no independent departmental proceeding and naturally, to hold the petitioner guilty of the charge or not, decision would be taken from the 
Criminal Court alone. Mr. Sharma submits that the Criminal Court in its Judgement clearly held that for want of evidence, the charge could not be established by prosecution and hence, the petitioner and others have been given order of acquittal. Mr. Sharma concludes that when in view of the Judgement of the Criminal Court, the petitioner appears to be exonerated of the charge for which he was terminated from service, the authority must reengage him in view of acquittal order. 

          Mr. M. N. Roy, appearing for the State Respondent submits that the allegation against the petitioner was very grave and serious. The petitioner practicing fraud got his name included in the list of candidate sponsored by the Employment Exchange 
which was disclosed only when the petitioner managed to get his employment through his fraudulent means. Mr. Roy submits that from the Judgement of the Criminal Court, it would appear that Criminal Court never disposed of the matter on merit after scanning the evidence of prosecution, but, the Criminal Court clearly held that for want of significant evidence to be produced by the prosecution side, it was not possible to give any verdict about involvement of the petitioner and others and hence, giving benefit of doubt, the petitioner and others have been acquitted. Mr. Roy submits that since petitioner is to serve a disciplined force and since the entry of the petitioner was through fraudulent means, although, not proved in  Criminal Court, such a candidate 
cannot be considered to be suitable for engagement in police force. 
          We have heard submission of both Mr. Sharma and Mr. Roy. We get the undisputed factual position that petitioner was provisionally selected, but, on receipt of certain complaint about his candidature, he was not ultimately allowed to join. The allegation against the petitioner was that of obtaining his name as a Employment Exchange sponsored candidate through fraudulent means and a criminal case was also started. Petitioner is relying very much on the Judgement of the Criminal Court. We have examined the said Judgement carefully and we find that the Criminal Court observed that only for want of vital evidence, the question of involvement of the 
petitioners and others in the alleged charge could not be established and hence, by giving benefit of doubt, it recorded an order of acquittal. 

          We may refer to the decision of the Hon’ble Supreme Court of India reported in the case of Commissioner of Police, New Delhi and Another-Vs- Mehar Singh reported in (2013)7 SCC page-685, where a question arose for decision before the Hon’ble Court as to whether after a Judgement of acquittal, a candidate aspiring for post of Constable in Delhi Police can be considered following his acquittal order. 

          Their Lordships after examining various other Judgements delivered by the Hon’ble Court in this regard ultimately held that there cannot be any straight jacket formula, and their Lordships have 
clarified that before taking a decision, the nature of the charge and also the nature of the acquittal order must be taken into consideration, more so, in view of the fact that a person having any doubtful precedent may not be considered for the post of Constable. Their Lordships further held that if from the nature of charge it appears that the candidate does not deserve for engagement in police force having regard to the nature of the charge and if the Judgement of acquittal is not on merit, it is up to the authority to decide the question of his engagement or not.

          We find that the charge against the petitioner was very grave. He procured his name as Employment Exchange sponsored candidate through fraudulent means and in the trial before the Criminal 
Court, we find that the prosecution side could not bring the witnesses to establish the charge, for which the Criminal Court recorded the order of acquittal. Naturally, in view of this position, we find that when at the initial stage, the Recruitment Authority was satisfied that his name was not legally sponsored by Employment Exchange, but, he was considered for employment as he practiced fraud and undue influence and when he did not obtain acquittal order on merit, the authority has full discretion to reject his candidature having regard to the nature of allegation levelled against him at the initial stage. 

          We, therefore, find no infirmity or illegality in the order impugned in this application. The application is accordingly disposed. 

          Plain copy to both the sides.                 
                       Sd/-                                                                   Sd/-
 (SAMAR GHOSH)                                          (A.K. BASU)                                                                                                                                                                                                                 
     MEMBER (A)
      
                                  CHAIRMAN 


	


      01   02.12.2013








PAGE  

