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W.B.A.T.                                                                                           O.A. – 1113/2012

IN THE WEST BENGAL ADMINISTRATIVE TRIBUNAL

                        BIKASH BHAVAN, SALT LAKE CITY

                                    K O L K A T A – 700 091

Present :- 

The Hon’ble Mr. Justice Syamal Kanti Chakrabarti

                      Member (J)

                        -AND-

The Hon’ble Mr. Samar Ghosh

                      Member (A)

                                                      J U D G M E N T

                                                                  -of-  

Case No. :  O.A.  1113  of  2012    






Chiranjit Adhikary 
                                                                                           ...........         Applicant.

                                                                                             -Versus-

                                                                The State of West Bengal & Others.

                                                                                            ...........       Respondents.

For the Applicant  :-

      Mrs. S. Agarwal,
      Ld. Advocate.

For the State Respondents :-

      Mr. S. Ghosh,
      Ld. Advocate.

Judgment delivered on :  26/06/2013.

The Judgment of the Tribunal was delivered by :-

The Hon’ble Mr. Justice Syamal Kanti Chakrabarti     
J  U  D  G  M  E  N  T


In the instant application, the petitioner has challenged the legality and propriety of the rejection of his prayer for employment on compassionate ground and sought for a direction upon the respondents to give him employment on ground of immediate need of financial assistance.
2.
Petitioner has averred in his application that his father Prajjwal Adhikary, a Group-D employee of Raigunge District Hospital, Uttar Dinajpur died on 24.08.2008.  The deceased employee was succeeded by his five legal heirs consisting of three sons, one daughter and the widow.  The petitioner being one of those three sons submitted an application before respondent No. 3 on 09.02.2009 praying for employment on compassionate ground.  Thereafter, he was asked by the Chief Medical Officer of Health concerned to furnish certain other information which he furnished.  He had also furnished an affidavit containing consent of all other legal heirs in his favour for such employment. The Deputy Superintendent of Police, Burdwan issued a certificate dated 28.04.2009 stating therein that the eldest son of the deceased was working as a Constable under his establishment and was living separately with his wife and son.  Nevertheless, after due consideration of the prayer, the respondent authorities by their communication being No. HPA/G-259/2009/A1691/1 dated 10.03.2011 has rejected the prayer on the grounds that the elder son of the deceased is a Govt. employee and there was no immediate need of financial assistance.  Being aggrieved by and dissatisfied with such order, the petitioner has approached this Tribunal for setting the aforesaid findings which is contrary to rules, illegal and not sustainable in law.
3.
We have carefully considered the application with all connected papers and perused the relevant departmental file submitted.
4.
Ld. Lawyer for the State Respondents has opposed the move and contended that the rejection is justified because the dependants of the deceased employee have sufficient means to sustain their livelihood from the income arising out of the terminal benefits given to the members of the bereaved family.  The petitioner, on the contrary, has averred in para 7 of his application that his mother is getting family pension of about Rs 5,800/- only which is inadequate to maintain a family consisting of four members in view of the fact that his elder brother being a Govt. employee is residing elsewhere with his family and obviously not getting any financial assistance from him.
5.
From the relevant departmental file, we find that in calculating the average monthly income of the family of the deceased employee, the departmental enquiry Committee took into account the monthly income of the said elder son of the deceased amounting to Rs 17,850/-. This cannot be treated as monthly income of the family of the deceased in view of separate living of the elder son of the deceased and also of the fact that the elder son’s income cannot be considered to be adequate enough to be able to sustain his brothers and sisters after maintaining his own family.  Excluding his monthly income, monthly income of the dependents of the deceased was Rs 4,389/-.  Such amount is not more than 90% of the last gross pay of the deceased which was Rs 6,140/-.  Therefore, we find from the materials on record that the respondent authorities have wrongly calculated the average monthly income of the members of the deceased family which is not sustainable in law. 

6.
Therefore, without going through any further unnecessary details, we allow the application and set aside the said order of rejection dated 10.03.2011.  Respondents are directed to consider the prayer of the petitioner for appointment on compassionate ground afresh keeping in view all the relevant points, rules and objects of the Scheme framed for this purpose within three months from the date of communication of this order and to communicate the decision to the petitioner within three weeks thereafter.  The relevant departmental file be returned to the respondents.
7.
The application is thus disposed of.
8.
There shall be no order as to cost.

9.
Plain copy of this judgment be given to both the parties.   
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   ( SAMAR GHOSH )                                          ( S.K. CHAKRABARTI )                                        
       MEMBER(A)                                                                         MEMBER (J)
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