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For the Applicant            :  


For the  State-Respdt.    :  


Today, Mrs. Halder has filed rejoinder against the reply of the State-Respdt.  Let it be kept on record.



The grievance of the petitioner, as it appears from the application, is that of not granting him higher scale, although, persons holding the same status like the petitioner in other departments of the State government,  got the benefit of higher scale.



The petitioner, time and again, approached the authority for consideration of his case in the matter of granting him higher scale of pay, but, that was not considered and hence, the petitioner has approached this Tribunal.



After much persuasion, a reply was obtained from the Secretary of the Department and it is pertinent to mention that, along with filing of reply, the Secretary also submitted the reasoned order, which was supposed to be recorded long back.



Now, coming to the reply of the reasoned order, we find that the Secretary has clarified that the petitioner was appointed  without  any  Recruitment  Rule  and  for  absence  of 
Contd…P/02.

Contd….Order No. 19/Dtd. 04-03-2012. 
Recruitment Rule, there was nothing regarding the scope of higher 
scale benefit of the petitioner.



The Secretary has also taken the plea that the post, which the petitioner held before retirement, is now a dying cadre and considering this aspect, it is not possible for the Department to take any decision about higher scale of the petitioner, although, the Secretary, by giving a comparative chart, found some merit behind the prayer of the petitioner, on the ground, that persons holding similar post, got the benefit of higher scale in other departments.



The Secretary concluded that he has referred the case of the petitioner before the Finance Department for concurrence and if the Finance Department approves granting of higher scale to the petitioner, the Department shall implement the same.


The petitioner has filed rejoinder and Mrs. Halder, at the time of hearing, has pointed out the indifferent attitude of the Department towards the claim of the petitioner, which has been amply demonstrated from the inaction by not recording the reasoned order at appropriate time.



After hearing both Mr. Banerjee, appearing for the State-Respdt. and Mrs. Halder, representing the petitioner and in the 
Contd…P/03.

Contd….Order No. 19/Dtd. 04-03-2012. 
light of the original application, the reply and rejoinder, we find that petitioner is more interested about granting of the higher scale than about the alleged inaction of the Department.



From the reply of the Department, it is clear that, 
without Recruitment Rule, the petitioner’s case for higher scale is to be considered and approved only by the Finance Department, which is the appropriate authority and if the Finance Department approves the granting of higher scale, then the Department would have no objection in implementing the same.


In view of this position, we like to dispose of this application by asking the Secretary of the Department to obtain the view of the Finance Department within a period of 12(Twelve) weeks from communication of this order and if the view is affirmative, to implement the same, by issuing appropriate government order, within the next 8(Eight) weeks and to pay the benefit to the petitioner. However, is such a case the question of arrear will be guided by the decision of the Hon’ble Supreme Court in the case of Tarsem Singh reported in (2008)8 SCC, 648.


Although, the Finance Department has not been made a party, but, we feel that, without any matching order of the Finance Department, it may be difficult  for the Secretary to obtain the view of the Finance Department,  at the earliest and hence, in exercise of our power under the Tribunal’s Act, we direct the 
Contd….P/04.

Contd….Order No. 19/Dtd. 04-03-2012.  
Finance Department to give its view to the Secretary of the Department within a period of 6(Six) weeks from communication of this order, as the matter has already been delayed by that Department.



With the above direction, the instant application is disposed of.


Plain copy to both the sides for onward communication.
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