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IN THE WEST BENGAL ADMINISTRATIVE TRIBUNAL

BIKASH BHAVAN, SALT LAKE CITY

K O L K A T A – 700 091

Present :- 

The Hon’ble Mr. Justice Syamal Kanti Chakrabarti

                            MEMBER ( J )

                        -AND-

The Hon’ble  Mr.  Samar Ghosh

                      MEMBER( A )

J U D G M E N T

-of-
Case No  O.A. 856 of  2012
Lakhindar Hansda ........... Applicant.

-Versus-

State of West Bengal & others….Respondents

For the Applicant  :-

Mrs. M.D. Chowdhury, 

Ld. Advocate.

For the State Respondents:-

Mr. S.Ghosh. 

Ld. Advocate.

Judgment delivered on :  10/06/2013.

The Judgment of the Tribunal was delivered by :-

Hon’ble  Mr. Samar Ghosh, Member ( A )

J U D G M E N T


The applicant in the present original application seeks a direction upon the Respondent authorities to offer him appointment on compassionate ground under the death-in-harness category without any further delay.
2.      In this case, the father of the applicant, Late Bajan Hansda, a Constable of Kolkata Police expired on 04.03.2001 while in service, leaving behind his wife, one unmarried daughter and the present applicant.  The mother of the applicant applied to Respondent no. 4, that is, the Deputy Commissioner of Police, Headquarters on 25.02.2002 for appointment of her son on compassionate ground after he had completed the age of 18 years.  Then in February, 2009, after the applicant had attained the age of majority, the mother of the applicant again applied to Respondent no. 4 intimating the fact that her son had attained the age of 18 years and requested him to offer appointment on compassionate ground.  It is alleged that this application was made on the advice of the Respondent authorities.  By Memo No. 5111/168/CRO dated 18.12.2009, Respondent no. 3, that is, the Joint Commissioner of Police, Headquarters, Kolkata, directed the applicant to appear before a Selection Board at Police Training School, Kolkata on 04.01.2010 for measurements/interview regarding his provisional selection for a post of Constable/Sepoy in Kolkata Police under the exempted category.  The applicant duly appeared before the Selection Board on 04.01.2010.  It is the grievance of the applicant that no action has been taken by the Respondents thereafter.  
3.    In reply, the Respondents have stated that a proposal for approval of appointment of the applicant on compassionate ground under exempted category in Kolkata Police was sent to the Government under Memo No. 1636/12CRO dated 16.04.2010.  But the Government under letter no. 3722-PL/PA/5S-8/10 dated 22.09.2010 expressed its inability to approve the proposal of appointment of the petitioner along with 61 other candidates on compassionate ground under exempted category as they were deficient in eligibility criteria for appointment to the post of Constable in Kolkata Police.  State Respondents have, however, stated that the name of the applicant has already been enrolled for Group D service of Kolkata Police in accordance with the direction of the Government and the appointment would be given to the applicant when his turn comes. The Respondents have also enclosed a list of Group D candidates including the name of the applicant who had been considered for appointment to Group D posts on compassionate ground. 
4.   In the rejoinder, the applicant has complained that there has been inordinate delay in considering the applicant’s case for appointment on compassionate ground and has urged that he should be considered for employment with effect from the date on which he was eligible for compassionate appointment.
5.   We have heard submissions of both the parties.  The Ld. Advocate for the applicant argued that compassionate appointment is offered to enable the family of the deceased to tide over immediate financial crisis.  Inordinate delay in such appointment defeats the very purpose of compassionate appointment.  She urged that compassionate appointment be offered to the applicant without any delay.
6.  The Ld. Advocate for the State Respondents relied on his reply and did not say anything new.  He stated that the case of the applicant was on the consideration and he would be appointed to Group D post as and when his turn comes having regard to the available vacancies in the exempted category. 

7.   The case reveals certain peculiar features.  The Government employee died on 04.03.2001.  The petitioner was only about 10 years old at that time and was a minor.  The wife of the employee did not seek any employment for herself on the compassionate ground.  It is also not known whether the daughter of the employee was eligible at the time of death of the employee.  Be that as it may, the mother of the petitioner requested the Respondent authorities to offer employment to her son after he attains majority, that is, after more than 7 years of the death of the employee.  This is not in keeping with the principle and objective of compassionate appointment, as laid down by the Hon’ble Supreme Court in various cases.  In this context, we may refer to the observations of the Hon’ble Supreme Court in the case of Umesh Kr. Nagpal Vs. State of Haryana as reported in (1994) 4 SCC 138.  It has been observed that “the whole object of granting compassionate appointment is to enable the family to tide over the sudden crisis.  The object is not to give a member of such family a post much less a post or post hold by the deceased.    What is further, mere death of an employee in harness does not entitle his family to such source of livelihood.  The Government or the public authority concerned has to examine the financial condition of the family of the deceased and it is only if it is satisfied that but for the provision of employment the family will not be able to meet the crisis that a job is to be offered to the eligible member of the family.”  In the case of National Institute of Technology and others Vs. Niraj Kr. Singh as reported in 2007 2 SCC 481, the Hon’ble Supreme Court endorsed the decision of the High Court of Jharkhand in which it was held that no appointment would be given to the petitioner’s son after he attained majority.  In the case of I G (Karmick) and others Vs. Prahllad Mani Tripathi as reported in 2007 6 SCC 162, the Hon’ble Supreme Court was pleased to hold that appointment on compassionate ground must be confined only to the purpose it seeks to achieve.  Idea is not to provide for endless compassion.  Keeping a post reserved for a minor till he attains majority or offering appointment long after the death of the Government employee to a dependant who was minor at the time of death of the employee and applied for compassionate appointment on attaining majority would, in our view, be tantamount to endless compassion.  
8.    The fact now remains that Respondent authorities have considered the case of the applicant for appointment on compassionate ground after he attained majority.  Upon such consideration, the Respondent authorities found the applicant unsuitable for the post of Constable/Sepoy but they have empanelled him for appointment to Group D post in Kolkata Police as and when his turn comes.  
9.     In the facts and circumstances and having regard to the ratio of the decisions of the Supreme Court in the cases referred to, we do not find any cogent ground to give any  further direction upon the Respondent authorities to consider the case of the petitioner for appointment on compassionate ground in the instant case.  However, having regard to the fact that the respondent authorities have empanelled the applicant for appointment to Group D post under exempted category as and when his turn comes, we make it clear that this judgment will not prevent the Respondent authorities from taking further action as per law in accordance with the decision already taken by them. 
10.     Accordingly, we dispose of this application.

11.    There will be no order as to cost.

12.    Plain copy of the judgment be given to both the parties. 
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