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For the applicant             :  


For the respondent        :          
          Today, we have taken up this application of Dr. T.K. Bhattacharyya for final hearing and order as we find that state respondent opposing this application has filed its reply and the petitioner has also filed his rejoinder.

          Petitioner by filing this application has challenged the legality and propriety of two orders dated 14th February 2012 and 21.5.2012 and has prayed for quashing of both those orders and also for an order regarding his posting of Principal in any Medical College or in any post equivalent to the post of Principal under the Health & Family Welfare Department.

          A brief background of the present application would be of much help to appreciate the rival contention. The petitioner was transferred to the post of Principal, Sagar Dutta Medical College and Hospital, Kamarhati.

          The petitioner finding the working environment at his newly posted place of work not being congenial and to be more particular finding the available infrastructure of the Sagar Dutta Medical College & Hospital insufficient wanted to be relieved of that responsibility and filed written application to that effect before the authority with a prayer to revert him back to any of his earlier positions and relieving  from the present post of Principal, College of Medicine and Sagar Dutta Hospital before 31st January preferably.

          The state respondent accepting the prayer of the petitioner and in view of Rule 24(1) of WBSR Part I transferred the petitioner to the post of Professor of Pharmacology, Kolkata National Medical College & Hospital.

          Being dissatisfied with the order dated 14.2.12 petitioner filed an application before this Tribunal No. being OA 360 of 2012 and this Tribunal by an order dated 19th April 2012 disposed of the application by referring the prayer of the petitioner to the Principal Secretary for consideration after giving hearing to the petitioner and to record a reasoned order thereafter. 
          The Principal Secretary of the Health Department following the direction of the Tribunal and after giving personal hearing to the petitioner recorded his order dated 31st May 2012 and thereby rejecting his prayer for posting him as Principal to any other Medical College and Hospital or to any equivalent post thereof. 

          It is pertinent to mention that petitioner approached the Hon’ble High Court by filing WPST 180 of 2012 challenging order of the Tribunal and the Hon’ble High Court disposed of that application holding the same as infractuous since in the mean time the Principal Secretary has complied with the order of the Tribunal by recording a reasoned order, but, granted liberty to the petitioner to challenge the reasoned order itself and this prompted the petitioner to file the present application for challenging both the order dated 14.2.12 as well as the reasoned order of the Principal Secretary dated 31.5.12.  

          The state respondent has filed a reply supporting the reasoned order mainly on the ground that petitioner was not removed from the post of Principal, Sagar Dutta College by any action of the state respondent, but on the prayer of the petitioner he was reverted to the post of Professor as at that relevant point of time that was convenient for public interest and also for non-availability of post. The state respondent submits that following provision of Rule 24(1) of WBSR Part I, there was nothing wrong in the order of the State Government posting the petitioner as Professor of Pharmacology.

          The petitioner has filed a rejoinder against the reply of the state respondent raising a question about the applicability of Rule 24(1) of WBSR Part I in his case and also doubting the sincerity of the State Government to accommodate the petitioner to the post of Principal on the unacceptable ground for want of accommodation.
          Today, at the time of hearing Mr. Chakraborty appearing for the petitioner after narrating the brief background of the case submits that petitioner could not serve as Principal of Sagar Dutta College due to lack of infrastructural facility available at the institution and in fact,  petitioner felt embarrassed to face the MCI team who was supposed to visit the hospital in connection with recognition of the institution and under such compelling circumstances, the petitioner wanted to be relieved of his responsibility. Mr. Chakraborty submits that petitioner from the very beginning felt aggrieved and insulted, if not humiliated for the ground that he was never selected for the post of Principal of any big Medical College in and around Kolkata.


          Mr. Chakraborty submits that the grounds taken by the Principal Secretary to refuse to accommodate the petitioner as prayed for by him, cannot be accepted as the grounds shown by the Principal Secretary in the reasoned order does not appear to be factually correct.

          Mr. Sarkar appearing for the state respondent with Ms. S. Agarwal submits with reference to the documents produced by the petitioner himself and particularly with reference to his letter submitted before the authority wanting reversion to any other earlier positions submits that the state respondent never recorded any order for removal of the petitioner from the post of Principal, but, it would appear from the language of the letter of the petitioner that he was not at all eager to take up the challenge which arises in connection with a new-born institution and to avoid his responsibility and only for lack of his sincerity, he wanted to have an escape route in all probability and approached the authority for his reversion to any earlier positions and accordingly, he was accommodated with the available post of Professor of Pharmacology.


          Mr. Sarkar submits that following the direction of the Tribunal, the petitioner was given personal hearing and it is very interesting to note at this juncture  before the Principal Secretary in connection with personal hearing, the petitioner filed an application where he made it clear that he would withdraw the writ petition before the Hon’ble High Court as well as any other case pending against the Government, provided, he is considered for appointment to any post of Principal in a bigger college in and around Kolkata. Mr. Sarkar submits that from this letter together with the earlier letter of the petitioner asking for his reversion, one conclusion can be drawn by any man of prudence that petitioner was interested in posting of a bigger college and not to take responsibility of the new-born institution and this desire of the petitioner appears to be against public interest and petitioner totally forgot as public servant that he cannot have any choice regarding his place of posting which shall be decided by the Government, provided, such decision of the Government does not suffer from any vice of bias or vindictiveness. Mr. Sarkar, therefore, submits that there is nothing wrong in the reasoned order and in fact, with the recording of the reasoned order, there is no force in the order of 14th February 2012 and the application should be rejected.
 
          We have heard and considered submissions of both the sides.

          First of all, we find the undisputed position that petitioner himself approached the authority for getting relief from the post of Principal, Sagar Dutta Medical College & Hospital on the ground of baffling situation existing in the said hospital and prayed for reversion to any earlier positions. 
          We find that prayer of the petitioner was readily considered and the order dated 14.2.12 was recorded where the state respondent recorded the reason behind passing of such order.
          When the petitioner approached the Tribunal earlier and when Tribunal referred the matter to the Principal Secretary, The Principal Secretary after hearing the petitioner has recorded the impugned order where he has clearly mentioned that at the instance of the petitioner only the transfer order for his posting as Professor of Pharmacology was recorded. 
          Mr. Chakraborty has taken exception to the order of Principal Secretary mainly on the ground that Principal Secretary recorded that for non-availability of post suitable for the petitioner, he could not be accommodated. Mr. Chakraborty for the petitioner has not furnished any documents before us that while recording the impugned order there was any suitable post vacant to accommodate the petitioner. That apart, once the petitioner has himself prayed for reversion to his earlier positions. In our considered view the petitioner does not have any option to select in which post he would be provided. 

          Thus having regard to the own prayer of the petitioner regarding his reversion to any earlier positions, we find that when the Principal Secretary after giving reasonable opportunity of hearing disposed of the matter and when we do not find any irregularity or illegality in that reasoned order, we need not interfere . We, therefore, dispose of this application with the above observation by not granting the prayer of the petitioner in the matter of quashing of either order dated 14.2.12 or the reasoned order dated 31.5.12.      

          Plain copy to both the sides.  

            Sd/-                                            Sd/-
     (A.K.PATNAIK)                                   ( A. K. BASU )
        MEMBER (A)                                      CHAIRMAN                                                                
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